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Introduction 

1. By an app licat ion filed with th e Registry of the Tribunal in Genev a on 19 

Decemb er 2011 and co mp leted on 17 January 2012, the Applicant, a staff me mb er 

at the Unit ed Nations Office on Drugs and Crime (“UNODC”), contes ts th e 

decision to reassign hi m to a P-3 post after he had held a P-4 post. 

2. He requ es ts the Tribun al to rescin d that decision, refer th e case to th e 

Secretar y-General for poss ible action to  enforce accountability, and order the 

pay men t of sever al y ears’ net base salary as co mpen sation fo r dama ges suffer ed. 

Facts 

3. Th e appl icant jo ined the Unit ed Nations in Vienn a in 1985. He was 

pro mo ted to the P-3 level in 1992, and in 2006 his fixed-ter m appo in tmen t was 

conv erted in to a per man ent appo int me n t. 

4. On 1 July 2007, the Applicant was appoin t ed to an L-4 post (under th e 200 

seri es of the for mer Staff Rules appli cab le to techn ic al assist an c e projec t 

perso nnel) as Reg ion al Progra mme Coordinator fo r the Gulf Cooper atio n Council 

Countries, Division for Operations, UNODC, Vienn a. The letter of offer, dated 21 

May 2007, stated:  

Your per ma nent appo int men t status will be frozen for the duratio n 
of this assig n men t. Upon co mp let i o n of this assign men t, you would 
rev ert to your current P-3 contractu al s tatus an d lev e l, and would 
be requ ired to apply for and be se lec t e d for posit io n s for promo t io n 
to the P-4 level. 

5. On 9 April 2009, the Applican t was inf or med of the decision of the 

Executive Director of UNODC to later al l y reass ig n him to the UNODC 

Subregion al Office in Abu Dhabi. 

6. After initially declining the transfer, then accep tin g it, then postponing his 

entry-on-duty date sever al ti me s, the Applicant was infor me d during a meeting on 

1 Decemb er 2009 of the decision tak en by the Execu tiv e Director to no long er 
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laterally reassign hi m to the UNODC Subregion al Office in Abu Dhabi as Special 

Repr esen tative to the Gulf Countries at the P-4 level. He was also advis ed that he 

would continue to perfo r m his functions  of Regio nal Programme Coordinator for 

the Gulf Cooperation Counci l Countries in Vienna un til su ch ti me as the new 

Head of the UNODC Subregion al Office in Abu Dhabi was appoin ted, and tha t 

ther eaf ter, in accordan c e with his per ma n en t app oint men t, he wou ld be transferred 

to a yet-to-be-ident ifi ed P-3 post in Vienn a. 

7. By email dated 4 Decemb er 2009, the Chief of the Human Resour c es 

Manage me n t Ser vice conf ir med to the Ap plican t th e decisions that had been 

co mmu nicated to hi m during the mee ting on 1 Decemb er. 

8. On 21 December 2009, the Applicant re quested a manage ment evaluation of 

the decision to no longer laterally reassign him to Abu Dhabi, and on 23 December, 

he filed an Application requesting the Tribunal to suspend implementation of that 

decision. The application was registered under the number UNDT/GVA/2009/109 
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11. On 9 March 2010, the Executive Director approved th e reco mme n d ation s 

contained in the afo r eme ntio n ed in ter-office me morandu m. 

12. By email dated 12 March 2010, the Applicant w as advised of his 

reassign me n t to the afore men tion ed P-3 post. He took up his new functio ns on 15 
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b.  The cont en tion th at th e Applican t was not adv ised of the contested 

decision un til June 2011 is unfounded and in bad faith.  

Consideration 

23. Th e Applicant contes ts the decis ion to reassign hi m to a P-3 post after he 

had held a P-4 post. The evid en ce provided s hows that he was notif i ed of that 

decision on 12 March 2010. 

24. S t a f f rule 11.2(c) stat es that “[a] re qu est for a man ag e me nt ev alu a tion shal l 

not be receiva b l e by the Secretary-General un l ess it is sent within sixt y cal end ar 

day s fro m the date on which the sta ff member receiv ed notif ication of the 

ad mi nis trative decision to be contested ”.  

25. In the pr esent inst an ce, how ev er, the Applicant did not requ es t a 

man ag e me n t ev alu a tion of the decision to reassign hi m to the P-3 post unti l 1 

August 2011, over one y ear late. 

26. Article 8, paragraph 3, of the Statute of the United Nations Dispu t e 

Tribunal po ints ou t, mor eov er, that the Tribun al “shall no t suspend or waiv e th e 

deadlin e s fo r man ag e me n t ev alu at i o n ”, and according to estab lish ed case law of 

the United Natio ns Appeals Tr ibu nal, the art i cl e pr eclud e s th e Dispu te Tribun a l 

fro m ex tend ing th e deadlin e for sub mi tting a man ag e me n t eva lu ation req ues t to 

the Secr eta ry-General (see for exa mp le Costa 2010-UNAT-036, Samardzic  

2010-UNAT-072, Trajanovska 2010-UNAT-074, Ajdini et al. 2011-UNAT-108). 

27. In his appl ic at ion, the Applic an t sta tes th at he beca me aw ar e of the 

contested decision through the email of 4 Decemb er 2009 from the Chief of the 

Human Res our ces Manage ment Ser vic e and the int er-off ice me mo r an d u m of 1 

March 2010, approved by the Execu tive Director of UNODC on 9 March 2010, a 

copy of which he did not receiv e until 30 June 2011. 

28. As regards the email of 4 Decemb er 2009, inas mu ch as it infor ms th e 

Applican t that he wou ld be transf erred to a yet-to-be-identified P-3 post, and 

assu ming th at this is an ad mi nis trativ e decision which could be appealed, no 
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Enter ed in the Regis t er on this 5 th  day of April 2012 
 
(Signed) 
 
René M. Vargas M., Regis trar, Genev a 
 


