
�����������	�

 


�������������





 



  Case No. UNDT/GVA/2014/071 

  Judgment No. UNDT/2015/046 

 

Page 4 of 12 

prior to a determination being made on whether to request issuance 

of a pass. 

Having said that, there is no intention to in any way restrict your 

ability to enter the Secretariat when you require to do so. In this 

regard, as to your appointments with the Medical Service, we feel 

that the Medical Service should be able to make an arrangement to 

grant you an access to the premises. We are trying to confirm this 

with the Medical Service. 

I also understand that you are in the process of making an 
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10. By email of 15 May 2014 under the subject “request for legal assistance—

URGENT”, the Applicant requested from the Executive Director (“ED”), OAJ, 

“legal assistance with three pending cases which are currently at the [Management 

Evaluation Unit] stage and an additional three cases which [she] intend[ed] to 

pursue with the [A]ppeals [T]ribunal”, adding that she intended to file “at least 

one additional case in relation to [her] separation which is not yet before the 

[MEU]”. 

11. On 23 May 2014, the ED/OAJ replied to the Applicant as follows: 

It would be a conflict of interest for OSLA to advise or represent 

you. 

In response to one of your previous requests for OSLA 

representation, it was suggested you contact Mr. […], President of 

the [International Criminal Tribunal for the former Yugoslavia, 

“ICTY”] Association, with respect to pro bono counsel. You will 

recall that my office had approached him on a no-name basis to see 

whether he might help secure the assistance of a staff volunteer and 

he had advised that there are staff members volunteers who might 

be able to assist you. You might also wish to explore whether any 

of the other UN staff associations would be willing and able to 

assist you. 

12. By email of 27 May 2014, the Applicant advised the ED/OAJ that she did 

not agree that there was a conflict of interest with regard to her request, and that 

she wished to be provided with OSLA’s list of volunteers as she had contacted the 

President of the ICTY Staff Association in the past, and he did not have the 

capacity to assist. 

13. The Applicant’s request was forwarded to the Chief, OSLA, who on 

29 May 2014 informed the Applicant that OSLA did not have “a long list of 

volunteers”, and that “any volunteer counsel affiliated with OSLA would be 

conflicted”. 

Procedure 

14. On 2 June 2014, the Applicant requested management evaluation of the 

decisions, inter alia, to deny her legal assistance as well as access to UN 

Headquarters. By memorandum dated 7 July 2014 from the Chief, Management 
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Evaluation Unit (“MEU”), the Applicant was informed that her request was 

received by the MEU on 3 June 2014, and that it lacked competence to review a 

decision to deny OSLA representation, and that her challenge to a denial of a pass 

to access UN Headquarters was time-barred and thus not receivable. 

15. On 2 October 2014, the Applicant filed her application with the Tribunal, 

contesting several decisions. The application was deemed incomplete due to 

missing supporting documents, and the Applicant was requested to complete her 

submission, which she did on 7 November 2014, stating that she wished to contest 



  Case No. UNDT/GVA/2014/071 

  Judgment No. UNDT/2015/046 

 

Page 7 of 12 





  Case No. UNDT/GVA/2014/071 

  Judgment No. UNDT/2015/046 

 

Page 9 of 12 

finding also applies to the present case and the Applicant cannot now 

re-litigate the same issue, as her May 2014 request for legal assistance does 

not create a new cause of action since no new facts have emerged that 

would have eliminated the inherent conflict of interest between her and 
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27. In that context, the Tribunal observes that the tensions between the 

Applicant and her superiors, namely the Chief, OSLA, and the ED/OAJ, were 

stated in extenso in previous judgments, lastly in Oummih 2015-UNAT-518. 

Further, it is established jurisprudence that although not unfettered, OSLA has a 

certain discretionary power in choosing to represent or not staff members seeking 

its assistance (see Staedtler UNDT/2014/127, Worsley 2012-UNAT-199, Kita 

UNDT/2010/025). Based on this principle, it follows that a staff member has no 

unconditional right to be represented by OSLA. 

28. The Tribunal finds it necessary to recall the specific circumstances of this 

case: there can be no doubt that the relationship between the Applicant and her 

former supervisors at OAJ has completely broken down. Against this unfortunate 

background, from an objective point of view, it cannot be expected to have any 

kind of mutual trust between the Applicant and OAJ—
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31. In view of the Tribunal’s conclusion, there is no need to rule on the 

Applicant’s request to be granted access to her former email account at OSLA, 

and on her request for counsel assistance in the present proceedings filed on 

25 May 2015. 

Conclusion 

32. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected in its entirety. 

(Signed) 

Judge Thomas Laker 

Dated this 9
th

 day of June 2015 

Entered in the Register on this 9
th

 day of June 2015 

(Signed) 

René M. Vargas M., Registrar, Geneva 


