


  Case No. UNDT/GVA/2015/153 

  Judgment No. UNDT/2016/047 

 

Page 2 of 10 

Introduction 

1. By application filed on 18 August 2015, the Applicant, a former staff 

member of the United Nations Disengagement Observer Force (“UNDOF”), 

Syria, contests the decision to terminate his indefinite appointment effective 

30 June 2015. 

Facts 

2. UNDOF was established by the Security Council through resolution 

350 (1974) of 31 May 1974, and its mandate was subsequently extended by the 

Security Council in several resolutions. 

3. The Applicant worked with UNDOF since 1987. Since 1995, he worked as 

Office Assistant/Warehouse worker, at the G-2 level, under an indefinite 

appointment. He was stationed at Camp Faouar. 

4. In September 2014, UNDOF relocated its entire military component from 

Camp Faouar to Camp Ziouni. 

5. In his Report on the proposed ������� �	
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������������ �	� ��� ����� ���� (A/69/732) dated 19 January 2015, the 

Secretary-General proposed, ����
� ����, the abolition of four international posts 

and 21 national General Service posts in the mission support structure. More 

specifically, in para. 25, the report provided that “[i]n the Supply Section, it is 

proposed that three Office Assistant positions (national General Service) be 

abolished; these staff members are in fact warehouse labourers and any future 

requirements will be met by outsourcing”. 

6. The Advisory Committee on Administrative and Budgetary Questions 

(“ACABQ”), in its report of 17 April 2015 on ���������
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������������ �	� ��� ����� ����� 	�� ���� �
���� (A/69/839/Add.1), considered the 

proposal for changes to staffing and resources for civilian personnel contained in 
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operational realities of the mission (cf. %��
 2012-UNAT-236; &'
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24. Staff rule 13. 2 provides in its relevant parts: 

Indefinite appointment 

 (a) … Effective 1 July 2009, the staff member’s 

indefinite appointment shall be governed by the terms and 

conditions applicable to continuing appointments under the Staff 

Regulations and Staff Rules. 

… 

 (c) The Secretary-General may at any time terminate 

the appointment of a staff member who holds an indefinite 

appointment if in his or her opinion such action would be in the 

interest of the United Nations. Staff regulation 9.3 (b) and staff rule 
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27. In reviewing an organizational restructuring exercise, which may result in 

the loss of employment of staff, the Tribunal will review whether in its dealing 

with the staff members, the Administration acted fairly, justly and transparently 

(.�
!�� 2014-UNAT-433). In its judicial review, the Tribunal cannot substitute 

itself to the Secretary-General, and is limited to examine whether the exercise of 

administrative discretion was reasonable, legal, rational, respected due process, 

and was free from procedural irregularities, bias or arbitrariness (*��+����2010-

UNAT-084). 

28. Further, the Tribunal notes that it is limited to review the legality of the 

implementation of the decision to downsize UNODF with respect to the 

Applicant. It cannot, however, review the downsizing decision itself, a decision 

taken by the General Assembly that was prefatory to the administrative decision 

affecting the Applicant (cf. ,�� 2014-UNAT-481). The Tribunal further recalled 

that decisions taken by the General Assembly are bi
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and after 30 June 2015, the Tribunal is satisfied that as a consequence of the 

above-referenced decision of the General Assembly, no posts of Office Assistant 

for which the Applicant could have potentially been considered remained at 

UNDOF. The reason provided for the decision to terminate the Applicant’s 

appointment on the grounds of post abolition is therefore supported by the facts. 

31. The foregoing notwithstanding, the Tribunal is mindful that the 

administrative arrangements and procedures for the implementation of the 

decision to restructure UNDOF fell within the realm of ST/SGB/172 (Staff 
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