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UNICEF’s selection policy, it was not required to share the results of the written 

tests. 

7. On 29 December 2015, the Applicant requested management evaluation “to 

review/examine the process of shortlisting and [the] written test result for the 

position of Programme Assistant (GS-6)”. She received a response upholding the 

decision not to select her for the post on 8 January 2016. 

8. Only two candidates successfully passed the test for the GS-6 post at the 

Polio Section, and were invited for an interview. However, during the interview, 

none of them was found suitable and the post was re-advertised on 

5 January 2016. The Applicant applied for the re-advertised post and was 

interviewed, with other candidates, after passing the written test. She was, 

however, not recommended for the re-advertised post after the interview. 

9. On 7 March 2016, the Applicant filed a request for submission of additional 

documents by the Respondent, and by Order No. 40 (GVA/2016) of 7 May 2016, 

the Respondent was invited to file comments thereon, which he did on 

14 March 2016. The Applicant’s motion was granted by Order 

No. 52 (GVA/2016) of 17 March 2016, and the Respondent was asked to file the 

requested documents on an ex parte basis. 

10. By Order No. 243 (GVA/2016) of 14 December 2016, the Tribunal granted 

the Applicant access to the documents that the Respondent had filed ex parte, 

partly redacted and on an under seal basis. It further invited the Applicant to 

respond to the disclosed documents by 30 December 2016, and the parties to 

comment on the need for an oral hearing by 6 January 2017. 

11. On 29 December 2016, the Applicant filed a motion requesting that the 

documents disclosed to her be produced in Excel format. The Respondent replied 

to the motion on 3 January 2017, pursuant to para. 6 of Practice Direction No. 5. 

The Respondent’s submission and its annexes were filed on an ex parte basis, and 

he requested the Tribunal to order that the Excel files he provided be kept under 

seal. 
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Parties’ submissions 

16. The Applicant’s principal contentions are: 

a. After she filed a request for management evaluation of the decision 

not to renew her appointment, in which she referred to discrimination 

against her, management was biased against her; 

b. As a qualified candidate on an abolished post, with full command and 

required competence in the relevant field for the GS-6 Polio Section post, 

and as an internal candidate, her candidature could be rejected at the 

interview stage only with a strong justification; therefore, management 

decided to stop her candidature at an earlier stage; 

c. She could have been reassigned against the post, pursuant to sec. 10.4 

of UNICEF CF/EXD/2009-008 (Staff Selection), but no consideration was 

given thereto; 

d. When the post was re-advertised, she was denied her status as an 

internal candidate on an abolished post; 

e. The requirement of a transparent and fair selection process provided 

for in the UNICEF Staff Selection Policy (CF/EXD/2009-008) was not met; 

the written test was done and submitted in soft version, not in PDF or any 

protected format, and candidates did not have to sign the hard copy; thus, 

the data in these written tests could be easily changed to the detriment or the 

advantage any of the candidates; it is not clear what measures were taken to 

protect the written test; 

f. She does not question the written test assessment, but the test filed by 

the Respondent as “the Applicant’s test” is not the one she submitted on 

18 November 2015; since she submitted the test in soft format and was not 

asked to sign a hard copy, it was easy for UNICEF to alter it; the metadata 

shows that the test was again opened and modified on 19 November 2015; 





  Case No. UNDT/GVA/2016/002 

  Judgment No. UNDT/2017/019 

 

Page 7 of 18 

n. She asks the Tribunal, inter alia, to make directions to reassign her 

service contract for the available GS-6 Programme Assistant post, Polio 

Section, UNICEF, Islamabad, until her vacant post of Programme Assistant, 

GS-6, Education Section, gets funded; to make orders to (re-)conduct the 

written test by a secure and transparent method, and re-conduct the selection 

process. 

17. The Respondent’s principal contentions are: 

a. While the Administration has a discretion in recruitment matters, it 

must act in good faith and respect relevant procedures, and its decisions 

shall not be arbitrary or otherwise motivated by extraneous factors. The 

Applicant has the burden of proving that the procedure was violated, that the 

decision was biased or that irrelevant material was considered or relevant 

material ignored; 

b. The test was prepared by a subject-matter expert and the candidates’ 

answers were stored and then coded (i.e., assigning a numeric code to each 

candidate’s written test) by the Human Resources Section, before they were 

transmitted to the two subject-matter expert assessors, together with a 

“scoring key”; the two-assessors blind-assessed the test and the evidence 

confirms that the substance of the test submitted by the Applicant and the 

coded test submitted to the assessors is identical; the only changes made to 

the Applicant’s written test, to safeguard its anonymity, were: 

i. adding code “002” at the top of each page; and 

ii. replacing, under the answer to question 2, part 1, the name 

indicated by the Applicant as addressee of a letter (“Mr. Amjad Khan 

Afridi”) by “ABC”, and the Applicant’s own name, which she had 

also included in the letter in question, by “XYZ”. 
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c. In fact, when the Applicant initially filed a complaint into alleged 

tempering with the test, which is a serious allegation of fraud, she did not 

identify a single character that had been added or altered in her test that she 

herself had written; 

d. The evidence confirms that no other changes were made to the 

Applicant’s written test; the Applicant herself was not able to show that any 

substantive alterations were made to her test, and failed to meet the burden 

of proof in this respect;  

e. If the tests had been signed by the candidates, the anonymity would 

not have been ensured; also, if the candidates had been asked to submit the 

excel files as PDF documents, the assessors would not have been able to see 

the formulae used, hence, the process used by each candidate; the test was 

properly protected and not tampered with; 

f. While two candidates were interviewed after having passed the 

written test, none of them was recommended. Therefore, the post was 

re-advertised, and the Applicant had the opportunity to submit her 

candidature; and 

g. The application should be dismissed as moot and without merit. 

Consideration 

18. It is well established that the Secretary-General has broad discretion in 

matters of appointment and promotions, and that it is not the role of the Dispute 

Tribunal or the Appeals Tribunal to substitute its own decision for that of the 

Secretary-General regarding the outcome of a selection process (
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19. The Appeals Tribunal further ruled in Rolland 2011-UNAT-122 that official 

acts are presumed to have been regularly performed. Accordingly, in a recruitment 

procedure, if the Administration is able to even minimally show that a staff 

member’s candidature was given full and fair consideration, the burden of proof 

shifts to the candidate, who must then be able to show through clear and 

convincing evidence that a fair chance for selection was denied. 

20. The decision not to select the Applicant to the post of GS-6, Polio Section, 
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23. Before the Tribunal, the Applicant further mentioned that the test was not 

protected when it was in the custody of the Human Resources Section from 
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33. The foregoing notwithstanding, the Tribunal is concerned that UNICEF 

entrusted a delicate matter, such as the administration of a recruitment test, to a 

person who was not subject to the Staff Rules and Regulations, and therefore to 

the standards of accountability and integrity that relate to them, but merely to 

UNICEF Administrative Instruction governing Consultants and individual 

contractors (CF/AI/2013-001 Amend 2). Further, by entrusting what appears to be 

staff functions to the Human Resources Assistant, who was recruited as a 

consultant, it appears that the Administration may have contravened sec.1.1(a) 

and sec. 3.5 of CF/AI/2013-001 Amend 2. 

34. However, as stated above, the evidence of the Human Resources Assistant 
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37. The Tribunal notes, first, that there is a very small white space of around 

three centimetres between the two quotes and finds it difficult to accept that an 

organigram that would have fitted in such a small space. Second, the Tribunal 

considers that it appears coherent to add after “[i]f I need to raise any Contract in 

the system;” a first bullet point “[f]irst, I will check all the signed approved 

TOR’s are there”, rather than inserting an organigram between the two. The 

Tribunal was thus not satisfied that the Applicant’s recollection in this matter was 

correct, and that it constituted convincing evidence that her test had been altered. 

Despite being asked to do so, the Applicant was not able to provide any other 

concrete example of what had been allegedly altered in her test. 

38. The Tribunal further notes that the Applicant was first given a copy of her 

coded test (Code No. 002) already on 1 March 2016, when UNICEF submitted its 

reply to the present application, and attached the Applicant’s coded test to 

Ms. Mitchell’s statement that it was identical to the one that the Applicant handed 

over. She did thus receive a copy of what UNICEF sustained to be her coded test 

relatively close to the date on which she had undertaken it on 18 November 2015. 
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51. On a separate issue, the Tribunal also took note of the Respondent’s 

submissions made at the hearing that in order to ensure anonymity, it was not 

possible to have the candidates sign their actual tests. Furthermore,  to fully reflect 

the candidates’ performance at the test, it was not an option to convert the Excel 

files to PDF format, since the latter would not reflect the formulae used by the 

candidates. Evidence was given in this respect, and the Tribunal finds that 

formulae are only accessible in an Excel file. The Applicant herself agreed on 

these two points during the hearing. 

52. The foregoing notwithstanding, the Tribunal suggests that for the future, in 

order to allow candidates, and the Tribunal when necessary, to compare tests that 

are assessed as “theirs” with the copies submitted by them in a given test, it may 

be prudent to have candidates send their test results as an attachments to an 

emails, instead of copying them on a USB stick from the Organization’s computer 

on which the test was undertaken. 

Conclusion 

53. In view of the foregoing, the Tribunal DECIDES: 

The application is rejected. 

(Signed) 

Judge Rowan Downing 

Dated this 15
th
 day of March 2017 

Entered in the Register on this 15
th
 day of March 2017 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


