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Introduction 

1. On 7 May 2017, the Applicant filed an application contesting the decision to 

offer her a permanent appointment limited to service with ICTY, effective 

retroactively on 30 June 2009, without recognizing that she “no longer [has] any 

contractual relationship with the United Nations or [offering] any alternative 

remedy to specific performance to reflect that fact”. 

2. The Respondent filed his reply on 7 June 2017. 

Facts1 

3. The matter of the conversion of the Applicant’s fixed-term appointment 

(“FTA”), and that of more than 250 staff members of the International Criminal 

Tribunal for the former Yugoslavia (“ICTY”), to permanent appointments was the 

subject of two judgments of the Appeals Tribunal, i.e. Ademagic et al and 

McIlwraith 2013-UNAT-359 and Featherstone 2016-UNAT-683/Corr.1. 

4. These judgments were issued after the Applicants had challenged the 

decisions by the then Assistant-Secretary-General, Office of Human Resources 

Management (“ASG/OHRM”), denying the conversion of their FTAs to permanent 

appointments. 

5. By letter dated 17 November 2016, sent by email of 20 November 2016, the 

Officer-in-Charge, OHRM, informed the Applicant that in light of UNAT judgment 

Featherstone 2016-UNAT-683, remanding her case for reconsideration of her 

suitability for conversion to permanent appointment, the conversion of her FTA to 

a permanent appointment had been approved. 

                                                
1 The facts reflected in Judgment Featherstone UNDT/2015/117 are relevant but will not be 

repeated here. 
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6. A proposed contract was sent to the Applicant on 28 November 2016, asking 

her to sign and accept a contract for a permanent appointment limited to service 
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ST/STGB/2008/5. The Applicant filed her submission in response to Order No. 91 

(GVA/2018), dated 17 May 2018, on 18 May 2018. 

Parties’ submissions 

12. The Applicant’s principal contentions are: 

a. The application is for a: 

i. Determination of the amount of compensation to be offered as an 

alternative to specific performance pursuant to art. 10.5(a) of the 

Tribunal’s Statute; and 

ii. Separate award of compensation for harm pursuant to art. 10.5(b) 

of the Statute; 

b. She decided to take early retirement and ceased to be a staff member of 
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l. She further requests a formal notification from the Organization of the 

steps taken to prevent further continuation of the proven discrimination 

against staff members of the ICTY and, in particular, of the steps taken to 

correct the actions of senior individuals involved at United Nations 

Headquarters pursuant to sec. 5 of ST/SGB/2008/5. 

13. The Respondent’s principal contentions are: 

a. The Organization fully implemented judgment Featherstone of the 

Appeals Tribunal, by which it directed the ASG/OHRM to reconsider the 

Applicant’s request for a permanent appointment; in accordance with that 
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18. The Tribunal is satisfied that by the decision of 17 November 2016, the 

Organization complied with the terms of Judgment Featherstone UNDT/2015/117, 

as affirmed by Featherstone 2016-UNAT-683/Corr.1., in that the ASG/OHRM 

made a de novo retroactive and individualised consideration of the Applicant’s 

suitability for conversion of her appointment to a permanent one. As a result of that 

consideration, and although she was no longer in the employment of the 

Organization, she was offered a permanent appointment, retroactively from 30 June 

2009. Nothing in the remand by the Appeals Tribunal in Judgment Featherstone 

2016-UNAT-683/Corr.1 indicated that such individualised retroactive 

consideration of the suitability for conversion implied taking into consideration the 

employment status of the staff member at the time of such reconsideration, and/or 

that it required the Organization to offer the Applicant an alternative remedy to 

specific performance, as she claims.  

19. As stressed above, the Applicant was free to sign the offer of a permanent 

appointment, retroactively, and it is unknown to the Tribunal what would have 

happened if she had indeed done so.  

20. The Tribunal is of the view that as such, the decision to offer the Applicant a 

permanent appointment, retroactively, is not a decision susceptible to adversely 

affect her terms of appointment, pursuant to art. 2.1(a) of the Tribunal’s Statute. 

The decision did not cause the Applicant any harm 

21. While the Applicant accepts that she has no claim for loss of salary, as this 

was mitigated by the release from her performance obligations, she notes that she 

suffered demonstrable harm in the form of loss of associated contractual benefits 

resulting from breaches by the Secretary-General. She particularly claims that she 

lost five additional years of contributions to the United Nations Joint Staff Pension 

Fund (“UNJSPF”) and requests compensation in the amount equivalent to the 

contribution that the Organization would have made to the UNJSPF for the period 

1 January 2012 to 13 March 2017. 

22. It is the Tribunal’s view that no material damages could be or were caused by 

the decision of 17 November 2016 and the acceptance by the Organization that she 
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termination indemnity she would have received upon the abolition of her post on 
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30. In her submission of 17 May 2018, the Applicant fur
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procedure. The Tribunal is not in a position to grant her the requested remedy (cf. 

para. 10 and 11 above), that is, to order the Administration to inform the Applicant 

what action, including disciplinary action, has been taken by the Organization in 

relation to the alleged discrimination and what action is being taken to prevent 

further alleged discrimination against the Applicant. 

35. Finally, the Tribunal decides to reject the Applica


