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Introduction 

1. On 30 August 2018, the Applicant filed an application contesting the decision 

which she described as “explaining the disposal of her harassment complaint filed 

pursuant to ST/SGB/2008/5 (Prohibition of discrimination, harassment, including 
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be handled within the framework of her request for management evaluation against 

that decision. 

5. On 27 November 2017, the Director-General informed the Applicant that the 

investigation had been completed and that while it had been decided not to initiate 

disciplinary proceedings, managerial action pursuant to sec. 5.18(b) of the bulletin 

was warranted with respect to one of the two staff members who were subjects of 

the investigation.  

6. The Applicant requested management evaluation of the decision on 

24 January 2018. 

7. On 16 April 2018, the Director-General informed the Applicant that 
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10. With respect to the Applicant’s request for disclosure of the documents filed 

by the Respondent on an 
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the reasonable and legitimate expectations of colleagues against whom various 

allegations have been made and who are equally entitled to protection from any 

unfair and unjustified attacks on their integrity. 

20. The primary focus of the complaints appears to be against two colleagues 

(husband and wife) within ATS, as well as the Chief, LS.  

21. 
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and in her application to the Tribunal the names of specific witnesses and how 

failure to interview them had an impact on the outcome of the investigation. Further, 

while the Applicant states that the interview conclusions were “biased”, she did not 

provide further particulars to support that contention. Further she did not 

substantiate her claim that the Panel “brushed” aside emails presented as evidence, 

nor did she identify the impact that it had on the outcome of the investigation.  

24. The Tribunal reviewed the case file, including the Applicant’s complaint and 

the Panel’s conclusions at Annex 1 of the memorandum of 27 November 2017 that 

was shared with the Applicant. In the absence of further particulars provided by the 

Applicant as to the bias and failure to take into account relevant evidence, the 

Tribunal is satisfied that in the exercise of its discretion, the Investigation Panel 

identified relevant witnesses by adopting appropriate and relevant criteria and 

properly considered the evidence before it. The Tribunal is further satisfied that the 

Director-General diligently reviewed the Panel’s report when he decided to close 

the matter with respect to one subject and to take managerial action concerning 

another subject. In the circumstances the Tribunal finds that the procedure of 

ST/SGB/2008/5 was complied with and that the decision communicated to the 

Applicant on 27 November 2017 is lawful. 

25. Finally, the Tribunal expresses its concern that it appears that what the 

Applicant is trying to achieve through this application is a finding that she had been 

subjected to harassment which, according to her, culminated in her non-selection 

for the post of Chief, ATS. The Applicant’s non-selection is the subject of Cases 

No. UNDT/GVA/2017/15 and UNDT/GVA/2017/47, which are the subject of a 

separate judgment on their merits following a hearing on 13 and 

14 November 2018. Accordingly, any allegations of ulterior motive or harassment 

in relation to her non-selection and the argument that the classification process for 

that post was irregular, will be examined in those cases to the extent that the 

Tribunal considers it necessary to do so. 

26. The application in respect of the decision not to investigate the complaint 

against the Chief, LS, and other colleagues (except the two staff members subject 

of the complaint) is not receivable.  
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27. Having considered the issues relating to the investigation and outcome of the 

complaint against the two colleagues the Tribunal decided that no useful purpose 

will be served by disclosing the report of the investigation panel and any associated 

documents given that the absence of particulars provided by the Applicant 

suggested that she was on a fishing expedition wishing to trawl through the 

documents on the off chance that there was material that may be of marginal 

relevance to her belief that several of her colleagues were complicit in a concerted 

campaign to harm her interests in the workplace. In the circumstances of this case 

the Tribunal considered that the highly probable prejudicial effect of disclosure will 

outweigh the limited probative value, if any, to the issues in this case. Further the 

Tribunal considered that a hearing on the merits was not necessary and that the case 

be decided on the papers. 

28. There is no merit in the Applicant’s contentions and all concerned may wish 

to reflect on the guidance offered by the Director-General of UNOG on the 

importance of engaging in constructive communication and of fostering a positive 

working environment. 

Judgment 

The application is dismissed. 

(Signed) 

Judge Goolam Meeran 

Dated this 21st day of November 2018 
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Entered in the Register on this 21st day of November 2018 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


