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Introduction 

1. The Tribunal is seized of 80 applications related to a challenge against the 

result of the comprehensive salary scale survey for local staff in India, conducted 

in June 2013. The applications involve the United Nations Secretariat, the Office of 

the United Nations High Commissioner for Refugees, the United Nations Entity for 

Gender Equality and the Empowerment for Women, and three United Nations 

Funds and Programmes (the United Nations Development Program, the United 

Nations Population Fund (“UNFPA”) and the United Nations Children’s Fund). 

2. This judgment concerns 20 applications related to 20 Applicants based in 

New Delhi working for UNFPA. 

Facts 

3. The 2013 Comprehensive Salary Scale Survey for local staff based in 

India (“2013 India Salary Survey”) was conducted pursuant to the methodology 

adopted by the International Civil Service Commission (“ICSC”) 

(see ICSC/72/R.11, Review of the methodology for surveys of the best prevailing 

conditions of employment at duty stations other than headquarters and similar duty 

stations - survey methodology II) and the Manual for the conduct of surveys of the 

best prevailing conditions of employment at duty stations other than Headquarters 

and similar duty stations – methodology II. 

4. As per the above methodology and art. II of the Memorandum of 

Understanding (“MOU”) between the United Nations and the World Health 

Organization (“WHO”) for 2012-2013, WHO was designated to continue to act as 

responsible agency for the coordination of the local salary scale survey in New 

Delhi, India. Therefore, WHO had the overall responsibility for the survey, 

including the appointment of the salary survey specialists. 

5. 
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(BBB) Revised allowances in Rupees net per annum are as 

follows: 

(1) Child, per child, subject to maximum of six children 

a. 23,511 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 27,156 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(2) First language 

a. 29,532 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 34,104 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(3) Second language 

a. 14,766 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 17,052 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014. 

Procedural History 

10. The Applicants filed individual motions for extension of time to file 

applications before the Dispute Tribunal to challenge the result of the 2013 India 
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existing salary scales and to review allowances downward did not constitute an 

administrative decision for the purpose of art. 2.1(a) of the Tribunal’s Statute. Out 

of the 31 Applicants involved, 26 appealed before the United Nations 

Appeals Tribunal. 

12. By Judgment Prasad et al. 2016-UNAT-629, the Appeals Tribunal found that 

this Tribunal had “exceeded its competence and jurisdiction and committed errors 

in procedure when it determined that the requests for an extension of time were the 

“equivalent” of applications”. The Appeals Tribunal therefore reversed the UNDT 

Judgment and remanded all 26 cases to this Tribunal
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16. In anticipation of the complexity of the issues to be addressed, and bearing in 

mind that all applicants whose cases had been remanded were self-represented, the 

Tribunal instructed its Geneva Registry to contact the Office of Staff Legal 

Assistance (“OSLA”) and request that it reach out to all applicants to assess whether 

it could provide legal representation in the proceedings. OSLA confirmed that it 

would take necessary action in this respect. 

17.  By Order No. 114 (GVA/2017) of 17 May 2017, the Tribunal, inter alia, 





  Cases No. See attached list 



  Cases No. See attached list 

  Judgment No. UNDT/2019/099 

 

Page 9 of 18 

k. The Respondent’s contention that the Applicants ought to have 

challenged the monthly salary payslips must be dismissed, inter alia, since 

they do not contain or even explicitly refer to the impugned decision—what 

is challenged in this case is the salary freeze, not the amount of remuneration; 
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c. The Appeals Tribunal has held that absent “a determination by the 

Secretary-General that a specific decision-making body is a technical body, 

the exemption from … a management evaluation request under [s]taff [r]ule 

11.2(b) does not apply” (see Faust 2016-UNAT-695 (para. 39) and Gehr 

2014-UNAT-479 (paras. 25-26); 

d. The Applicants cannot reasonably rely upon the quoted position of the 

UN Secretariat’s Management Evaluation Unit (“UN MEU”), in 

Tintukasiri et al. in support of their not requesting management evaluation. 

First, the UN MEU has a discrete delegation of authority from the 

Secretary-General, which does not include the designation of technical 

bodies. Additionally, the UN MEU’s opinions are not binding on the 

separately administered Funds and Programmes and other UN Entities who 

conduct their own management evaluation. Second, the Tintukasiri et al. 

Judgment cites another UNDT decision (A
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Consideration 

26. The issue of an application’s receivability is a matter of law that may be 
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37. The case at hand is not of a disciplinary nature, leaving the Tribunal to assess 

whether the contested decision, taken upon the advice of the LSSC and Salary 

Survey specialists, was taken upon the advice of a technical body. Relevantly, staff 

rule 11.2(b) does not provide for a particular way,
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42. 
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58. This Applicant’s application is identical to the ones of those represented by 

OSLA. In the interest of justice, OSLA’s arguments concerning receivability of the 

applications were considered with respect to this self-represented Applicant who 

did not avail himself of the opportunity to either make additional submissions in 

this respect and/or to appear before the Tribunal at the CMD. 

59. In closing, the Tribunal wishes to commend OSLA for its efforts in reaching 

out to all self-represented applicants to propose its services, thus assisting in 

allowing to as many of them proper legal representation in connection with complex 

legal issues. 

Conclusion 

60. In view of the foregoing, the Tribunal DECIDES: 

The applications are rejected as not receivable ratione materiae. 

(Signed) 

Judge Teresa Bravo 

Dated this 30th day of May 2019 

Entered in the Register on this 30th day of May 2019 

(Signed) 

René M. Vargas M., Registrar, Geneva 

 


