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Introduction 

1. The Tribunal is seized of 80 applications related to a challenge against the 

result of the comprehensive salary scale survey for local staff in India, conducted 

in June 2013. The applications involve the United Nations Secretariat, the Office of 

the United Nations High Commissioner for Refugees, the United Nations Entity for 

Gender Equality and the Empowerment for Women, and three United Nations 

Funds and Programmes (the United Nations Development Program, the United 

Nations Children’s Fund (“UNICEF”) and the United Nations Population Fund). 

2. This judgment concerns 28 applications related to 28 Applicants based in 
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(BBB) Revised allowances in Rupees net per annum are as 

follows: 

(1) Child, per child, subject to maximum of six children 

a. 23,511 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 27,156 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(2) First language 

a. 29,532 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 34,104 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(3) Second language 

a. 14,766 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 17,052 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014. 

Procedural History 

10. The Applicants filed individual motions for extension of time to file 

applications before the Dispute Tribunal to challenge the result of the 2013 India 

Salary Survey. At the time, the Applicants, all self-represented, were General 

Service staff members of UNICEF, based in New Delhi, India, and in the service 

of the Organization prior to 1 November 2014. 

11. The Dispute Tribunal issued a Summary Judgment on 24 March 2015 

(Applicants UNICEF UNDT/2015/026), which concerned 111 UNICEF General 

Service Applicants, whereby it joined the matters, considered the motions as 

incomplete applications and found them not receivable ratione materiae upon 

reliance on Tintukasiri et al. UNDT/2014/026, noting that the decision to freeze the 
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whether it could provide legal representation in the proceedings. OSLA confirmed 

that it would take necessary action in this respect. 

17.  By Order No. 114 (GVA/2017) of 17 May 2017, the Tribunal, inter alia, 

ordered the Respondent to make additional submissions on the issue of the 

applications’ receivability (see paras. 11 to 15 of the Order). Additionally, the 

Tribunal requested the Applicants to inform it if they had been successful in 

retaining OSLA representation and provided them with a deadline to file comments 

on the forthcoming Respondent’s additional submission. 

18. Despite OSLA’s efforts, 3 of the 28 Applicants concerned by this judgment 

remained self-represented.4 

19. The Respondent filed his response to Order No. 114 (GVA/2017) on 

9 June 2017. 

20. By motion dated 5 July 2017, OSLA Counsel requested an extension of time 

to file comments on the issue of receivability of the applications. The Tribunal 

granted said extension by Order No. 141 (GVA/2017) of 7 July 2017, and OSLA 

Counsel filed comments on the issue of receivability, together with a request to file 

additional submissions on the merits, on 10 August 2017. 

21. The Tribunal held a Case Management Discussion (“CMD”) on 

30 October 2018 during which it 
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Receivability ratione materiae 

31. The Respondent argues that the applications are not
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33. Ms. Faust argues that she was exempt from the requirement 

of submitting a request for management evaluation as a prerequisite 

to invoking the jurisdiction of the UNDT. She claims that the 

determination by the Secretary-General under Staff Rule 11.2(b) is 

irrelevant. She also contends that in the absence of such 

determination by the Secretary-General, the remaining “ambiguity” 

should be assumed by the Organization. 

34. Ms. Faust’s reliance on these arguments is misconceived. 

This is a case where we apply the general principle of interpretation 

ubi lex non distinguit, nec nos distinguere debemus, i.e. where the 

law does not distinguish, neither should we distinguish (footnote 

omitted). 

55. Finally, it is worth noting that, as pointed out by the Respondent, UN MEU’s 

opinions are not ,s 
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58. The applications of these Applicants are identical to the ones of those 

represented by OSLA. In the interest of justice, OSLA’s arguments concerning 

receivability of the applications were considered with respect to self-represented 

Applicants who did not avail themselves of the opportunity to either make 

additional submissions in this respect and/or to appear before the Tribunal at 

the CMD. 

59. In closing, the Tribunal wishes to commend OSLA for its efforts in reaching 

out to all self-represented applicants to propose its services, thus assisting in 

allowing to as many of them proper legal representation in connection with complex 

legal issues. 

Conclusion 

60. In view of the foregoing, the Tribunal DECIDES: 

The applications are rejected as not receivable ratione materiae. 

(Signed) 

Judge Teresa Bravo 

Dated this 30th day of May 2019 

Entered in the Register on this 30th day of May 2019 

(Signed) 

René M. Vargas M., Registrar, Geneva 


