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Introduction 

1. The Tribunal is seized of 80 applications related to a challenge against the 

result of the comprehensive salary scale survey for local staff in India, conducted 

in June 2013. The applications involve the United Nations Secretariat, the Office of 

the United Nations High Commissioner for Refugees, the United Nations Entity for 

Gender Equality and the Empowerment for Women, and three United Nations 

Funds and Programmes (the United Nations Development Program (“UNDP”), the 

United Nations Population Fund and the United Nations Children’s Fund). 

2. This judgment concerns 10 applications related to 10 Applicants based in 

New Delhi working for UNDP. 

Facts 

3. The 2013 Comprehensive Salary Scale Survey for local staff based in 

India (“2013 India Salary Survey”) was conducted pursuant to the methodology 

adopted by the International Civil Service Commission (“ICSC”) 

(see ICSC/72/R.11, Review of the methodology for surveys of the best prevailing 

conditions of employment at duty stations other than headquarters and similar duty 

stations - survey methodology II) and the Manual for the conduct of surveys of the 

best prevailing conditions of employment at duty stations other than Headquarters 

and similar duty stations – methodology II. 

4. As per the above methodology and art. II of the Memorandum of 

Understanding (“MOU”) between the United Nations and the World Health 

Organization (“WHO”) for 2012-2013, WHO was designated to continue to act as 

responsible agency for the coordination of the loca
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(BBB) Revised allowances in Rupees net per annum are as 

follows: 

(1) Child, per child, subject to maximum of six children 

a. 23,511 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 27,156 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(2) First language 

a. 29,532 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 34,104 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014; 

(3) Second language 

a. 14,766 applicable to staff members for whom the 

allowance becomes payable on or after one 

November 2014; 

b. 17,052 applicable to staff members for whom the 

allowance becomes payable prior to one 

November 2014. 

Procedural History 

10. 
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salary scales and to review allowances downward did not constitute an 
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provide legal representation in the proceedings. OSLA confirmed that it would take 

necessary action in this respect. 

17.  By Order No. 114 (GVA/2017) of 17 May 2017, the Tribunal, inter alia, 

ordered the Respondent to make additional submissions on the issue of the 

applications’ receivability (see paras. 11 to 15 of the Order). Additionally, the 

Tribunal requested the Applicants to inform it if they had been successful in 

retaining OSLA representation and provided them with a deadline to file comments 

on the forthcoming Respondent’s additional submission. 
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22. By Order No. 335 (2018) of 23 November 2018, the UNAT Judge President 

remanded a 10th case to the Dispute Tribunal, namely Case 

No. UNDT/GVA/2014/87 (Choudhuri), with directions to add it “to the list of 

appellants named in Judgment No. 2016-UNAT-628”. This Applicant retained 

OSLA’s services to represent her. 

23. The applications were initially assigned to Judge Rowan Downing, who had 

set them down for a hearing on the merits on 13 and 14 February 2019. Following 

Judge Downing’s Order No. 2 (GVA/2019) of 18 January 2019, inter alia returning 

the case files to the UNDT Geneva Registrar “for possible reassignment to another 

judge”, the matter was reassigned to the undersigned Judge. 

24. By Order No. 6 (GVA/2019), the Tribunal vacated the hearing dates after 

finding “that it is in the interests of justice to determine the receivability of the 

applications as a preliminary matter, before entering into an examination of their 

merits”. Furthermore, noting that such an issue is of a purely legal nature on which 

the parties, the majority of whom was represented by Counsel, had been given 

ample opportunity to make comments and file submissions, the Tribunal decided to 

adjudicate them on the papers. 

Parties’ submissions on Receivability 

25. The Applicants’ principal contentions are: 

a. A request for management evaluation was not required. Staff 

rule 11.2(b) provides that the Secretary-General must determine if a decision 
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c. 
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j. Requiring that a document identifies each staff member by name and is 

individually communicated to each staff member is particularly problematic 

in cases like the present ones, where the Administration has refrained from 

submitting individual notifications of the salary freeze; 

k. The Respondent’s contention that the Applicants ought to have 

challenged the monthly salary payslips must be dismissed, inter alia, since 

they do not contain or even explicitly refer to the impugned decision—what 

is challenged in this case is the salary freeze, not the amount of remuneration; 

further, payslips may reflect the implementation of the contested decision, but 

do not contain the administrative decision or the reasons for it; it is not logic 

to ask the Applicants to disregard a clear and unequivocal notification of a 

salary freeze and seek to challenge the same decision through a document that 

does not specifically refer to it; time-limits are triggered by notification, not 

implementation; and 

l. Concerning the Respondent’s reliance on Tintukasiri et al. in support 

of his argument that the contested decision is not reviewable, the Applicants 

are of the view that the UNDT is “not bound by a particular judgment but 

rather by the UNAT jurisprudence as a whole”. Andati-Amwayi 

2010-UNAT-058 and Pedicelli 2015-UNAT-555 are also relevant to the 

Applicants’ cases and should be given precedence over Tintukasiri et al.. 

26. The Respondent’s principal contentions are: 

a. The applications are not receivable ratione materiae because the 

Applicants failed to request management evaluation, which was required 

since their claims do not fall within the exception of staff rule 11.2(b), i.e., 

administrative decisions taken pursuant to advice from technical 

bodies. WHO did not advise the United Nations of the salary scales, but rather 

informed it of them; 
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applicants with similar applications and the same deadline equally faced technical 

problems when they attempted to timely file their applications.6 

31. The Tribunal is of the view that non-compliance with the deadline for 

technical reasons and supported by evidence falls outside the scope of art. 8.3, 

which requires a written request for extension from an Applicant. As such, the 

Tribunal is satisfied that, in this case, the Applicants concerned filed their 
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36. Management evaluation is a sine qua non condition to have access to the 

internal justice system. Access to justice is not an absolute right and procedural 

limitations, such as this one, are compatible with the nature and scope of access to 

justice, provided that they are prescribed by law and do not impair the very essence 

of such right. 

37. Pursuant to staff rule 11.2(b), there are only two situations where the 

requirement to request management evaluation does not apply: disciplinary cases 

and decisions taken pursuant to advice obtained from technical bodies as 

determined by the Secretary-General. 

38. The case at hand is not of a disciplinary nature, leaving the Tribunal to assess 

whether the contested decision, taken upon the advice of the LSSC and Salary 

Survey specialists, was taken upon the advice of a technical body. Relevantly, staff 

rule 11.2(b) does not provide for a particular way, e.g., administrative instruction 

or otherwise, for the Secretary-General to determine technical bodies. 

39. The Tribunal notes that at the time of OHRM’s cable (see para. 9 above), the 

Secretary-General had not yet issued an administrative instruction determining 

what bodies constitute technical ones for the purpose of staff rule 11.2(b). The 

relevant administrative instruction (ST/AI/2018/7) was issued only on 

18 May 2018. Prior to this, staff members had little information, if none at all, 

concerning what constituted a technical body. 

40. It is the Tribunal’s view that not requesting management evaluation is an 

exception to the general rule and, as a consequence, it is incumbent on the 

Applicants to show that they fall under it. 

41. In the present case, the Applicants argue that, at the time they filed their 

applications, they relied on a previous position by the Administration in 

Tintukasiri et al. whereby “requests for management evaluation were not receivable 

‘since the decision was taken pursuant to the advice from the [Local Salary Survey 

Committee (“LSCC”)] in conjunction with salary survey specialists, and as such of 

a technical body under the terms of staff rule 11.2(b)” (brackets in the original). 
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32. As for all exceptions, these situations must be interpreted 

restrictively. The provisions may not be interpreted broadly such as 

to conclude, for example, that any technical body could be equated 

to a “technical bod[y], as determined by the Secretary-General” 

within the meaning of Staff Rule 11.2(b). Similarly, not every formal 

panel can be likened to a “technical body”. Therefore, an analogy 

cannot be drawn to determine whether the investigation panel in this 

case constitutes a “technical body”. (footnote omitted) 

33. Ms. Faust argues that she was exempt from the requirement 

of submitting a request for management evaluation as a prerequisite 

to invoking the jurisdiction of the UNDT. She claims that the 

determination by the Secretary-General under Staff Rule 11.2(b) is 

irrelevant. She also contends that in the absence of such 

determination by the Secretary-General, the remaining “ambiguity” 




