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7.  By letter dated 17 October 2018, the Applicant was notified of the outcome 

of her request for management evaluation (“RME”) of 5 September 2018, which 

upheld the impugned decisions. 

8. Consequently, the Applicant’s fixed-term appointment was not renewed 

following its expiration on 31 December 2018. 

9. In November 2018, the Applicant applied to five positions, including the Post, 

which were advertised as part of the restructuring. She was invited to and 

participated in a technical oral assessment and a competency-based interview for 

all five positions. 

10. 
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18. 
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21. In this respect, the Appeals Tribunal has adopted a presumption that official 

acts have been regularly performed (����������2017-UNAT-762, para. 32; see also 

��

��
�2011-UNAT-122, para. 5). This means that “[i]f the management is able to 

even minimally show that [an applicant’s] candidature was given a full and fair 

consideration, then the presumption of law stands satisfied” (see ��������� and 

��

��
). To rebut this minimal showing, an applicant “must show through clear 

and convincing evidence that [s/he] was denied a fair chance of [selection]”
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25. The Respondent contends that the Applicant was given full and fair 

consideration, including special consideration as an internal candidate. He 

specifically argues that the Organization duly considered the Applicant’s prior 

experience and service as an internal candidate and short-listed her over other 

candidates who scored higher than her on the longlist. 

26. At this juncture, the Tribunal recalls that “the Administration’s response to a 

request for management evaluation is not a reviewable decision” (see  �	!� 

2016-UNAT-697, para. 20). This means that the Tribunal does not have jurisdiction 

to consider appeals against the Management Evaluation Unit’s (“MEU”) responses 

to the Applicant’s RMEs contained in its letters of 17 October 2018 and 16 April 

2019. Therefore, the Tribunal will not adjudicate the Applicant’s arguments against 

the MEU’s responses to her RMEs. 

27. With respect to the Applicant’s contention regarding special consideration as 

an internal candidate, the Tribunal recalls that art. 101(3) of the United Nations 

Charter provides that: 

The paramount consideration in the employment of the staff and in 

the determination of the conditions of service shall be the necessity 

of securing the highest standards of efficiency, competence, and 

integrity. 

28. Staff regulation 4.4 provides in its relevant part that: 

Subject to the provisions of Article 101, paragraph 3, of the Charter, 

and without prejudice to the recruitment of fresh talent at all levels, 

the fullest regard shall be had, in filling vacancies, to the requisite 

qualifications and experience of persons already in the service of the 

United Nations. 

29. Section II of the UNFPA Policies and Procedures Manual, Policy on 

Personnel of UNFPA, Fixed Term and Continuing Appointments: Staffing 

(“UNFPA Staffing Policy”) sets forth rules regarding its internal candidates, 

providing the following in its relevant part: 
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 II. Internal applicants for vacant UNFPA posts: 

 (1) Right of internal applicants to special 

consideration: (footnote omitted) 

… 

3. Subject to [the] requirements [contained in art. 101(3) of the 

United Nations Charter and staff regulation 4.4], UNFPA 

will accord special consideration to internal applicants. This 

means that UNFPA shall especially consider whether the 

internal applicant has the requisite core and functional 

competencies for the post. Experience, knowledge and 

institutional memory relevant to the functions shall be 

considered as the personal contribution of the internal 

applicant to the achievement of the goals of UNFPA and, as 

such, are an important element of the process of 

consideration and selection. 

30. This provision grants UNFPA’s internal candidates the right to special 

consideration while emphasizing that this consideration must be subject to the 

provisions of art. 101(3) of the Charter, which establish securing the “highest 

standards of efficiency, competence and integrity” as the “paramount 

consideration” in the selection process. Likewise, paragraph 4 of the above quoted 

Section II of the UNFPA Staffing Policy explicitly curtails an internal candidate’s 

right to special consideration by providing that “[s]election decisions are based on 

the consideration as to which applicant best meets the core and functional 

competencies required for the post in question”. 

31. In the present case, the evidence on record shows that the Respondent duly 

considered the Applicant’s prior experience and service as an internal candidate on 

an abolished post. Although she ranked 13th out of 78 candidates who were 

longlisted for the Post, the Pakistan Country Office short-listed her over other 
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the RCRB duly considered that the Applicant was an internal candidate 

encumbering an abolished post, as shown in the RCRB’s records. 

32. However, the Applicant was not the one who “best [met] the core and 

functional competencies” required for the Post in accordance with the UNFPA 

Staffing Policy. This was confirmed by the assessment of the Interview Panel who 

was not convinced with the Applicant’s performance during her interview and 

resulted in her ranking 4th out of the five short-listed candidates with a score of 

3.02 out of five points. The selected candidate scored 3.88 points, followed by 

candidates who scored 3.54 and 3.39 points respectively. 

33. Moreover, as clarified by the Tribunal in Judgments "�	����UNDT/2011/160 

and �	���
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36. The Tribunal recalls that once management makes a minimal showing that an 
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39. 
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Conclusion 

43. In view of the foregoing, the Tribunal DECIDES that the application is 

rejected in its entirety. 

(�����
) 

Judge Teresa Bravo  

Dated this 10th day of February 2021 

Entered in the Register on this 10th day of February 2021 

(�����
) 

René M. Vargas M., Registrar, Geneva 

 


