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Introduction 

1. The Applicant, a former Legal Specialist with the Legal Office of the Bureau for 

Management Services (“LO/BMS or Legal Office”), United Nations Development 

Programme (“UNDP”), contests the Administration’s decision not to renew her 
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8. In November 2018, the Applicant was placed on a “detail assignment” with 

GF/HIST whereby she reported to a supervisor in GF/HIST and worked on risk 

management, programming and partnerships. 

9. By email dated 31 October 2019, GF/HIST confirmed to the Director of LO/BMS 

that the Applicant’s detail assignment with GF/HIST would end on 31 December 2019 

without further extension. 

10. 
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13. On 20 December 2019, the Applicant entered her home leave request for 6 to 

14 January 2020 and submitted it to her supervisor in GF/HIST for approval, who in 

turn advised the Applicant that she should seek approval from her supervisor in 

LO/BMS as the requested leave dates were in January 2020. 

14. On 30 December 2019, the Applicant’s supervisor in LO/BMS wrote to her that 

she understood that the Applicant would be out of the office from 2 to 14 January 2020. 

15. 
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19. On 27 January 2020, the Applicant informed the Director of LO/BMS of her 

election as a President of GPA and requested her release from the LO functions until 

February 2021. 

20. On the same day, the Applicant had a phone call with the Director of LO/BMS 

during which she was informed that her appointment would not be extended beyond 

30 June 2020, and that for this reason her home leave request would not be granted as 
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the Tribunal’s order, and, as the Appeals Tribunal held in Islam 2011-UNAT-115, 
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34. In his closing submission, the Respondent submits that the Applicant’s 

fixed-term appointment was not renewed due to the lack of funding. The Applicant’s 

post has always been funded by funds received through service level agreements under 

which the LO/BMS provided reimbursable legal services and received funds. The 

Applicant’s post was always associated with specific fund codes (11800 code), 

indicating that her post was funded by funds from reimbursable services, as opposed 

to regular or extra budgetary funds. Particularly since 2016 onwards, 100 per cent of 

the Applicant’s salary was covered by the funds received from GF/HIST. GF/HIST 
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36. The record shows that the Applicant was recruited to a post with funding code 
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receive strategic level legal advice from the Director and the Senior Legal Advisor and 

that GF/HIST no longer needed dedicated legal support through a P-3 LO/BMS staff 

member, in reference to the Applicant. The 2020 SLA further specified that the 

quantum of the funds was calculated to receive junior level support in the first half of 

2020. This is when the Applicant’s contract was set to expire. 

39. The Applicant questions why she should be impacted exclusively by the 

reduction of funding from GF/HIST since the post she encumbered was only partially 

funded by GF/HIST in 2014-15. However, the record clearly shows that funding has 

changed over time as the post became fully funded by GF/HIST from 2016 to 2019. 

The Applicant also points out that SLAs with GF/HIST funded posts encumbered by 

other staff members and allocated as per said staff members’ time as well and yet they 

were not impacted by the reduction in funding. However, the Tribunal notes that under 

SLAs with GF/HIST, none of the other staff members’ salary was fully covered by 

GF/HIST funds and, therefore, other staff members’ situations are irrelevant to this 

case. 
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decision, and the fact that the contested decision coincided with the Applicant’s 

election as a staff representative, the Tribunal may draw an inference that the contested 

decision was tainted by unlawful motives. 
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49. In his closing submission, the Respondent submits that the Applicant’s home 

leave request for the period from 6 to 14 January 2020 was lawfully rejected in 

compliance with staff rule 5.2 and UNDP’s Policy on Annual Leave. One of the 

eligibility criteria is that the home leave return should occur more than six months 

before the end of contract (“six months rule”). As the Applicant’s return from home 

leave was to take place in mid-January 2020 and her contract was set to expire on 

30 June 2020, the six months rule could not be respected and, consequently, the 

Applicant was not entitled to home leave. 

50. 
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Administration failed to inform her accurately regarding her home leave entitlement 

and that she was somehow misled to incur costs for home leave. 

53. The record further shows that in January 2020 it was decided that her contract 

would not be renewed and thus her contract was not expected to continue at least six 

months from the date of her return from proposed home leave, which is one of the 

eligibility criteria for home leave entitlement. 

54. Accordingly, the Administration lawfully rejected approval of the Applicant’s 

home leave request. 

Conclusion 

55. In light of the foregoing, the application is rejected. 

(Signed) 

Judge Alexander W. Hunter, Jr. 

Dated this 29th day of April 2021 

Entered in the Register on this 29th day of April 2021 

(Signed) 


