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7. On 6 June 2014, t, e App’cant was ass'gned to Bangu', Cent a Af ‘can
RepubXc (“CAR™) as Sen'o, P, og amme Off ce,. H's pe, sonal g ade was P-3 but
4 € Was se‘y’ 'ng napos'tonatt, e P-4 )ey e/ On 1 Janua y 2015, e was p, omoted

to P-4 and on 1 July 2017 , e was appo'nted as Ope, at'ons Coo,d'nato, ' 'n
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en, efope. T, e Sen'o, P og amme Ass 'stant took t, e money w't, out p, o, ‘d'ng a
e e e s

Lece'pttot, e-_(70 Coo, g’i‘nato‘{.

14. T, eSen'o, P og amme Ass'stant t, en b,oug, tt, e en, efope to t, e AppFcant

W, 0, W't, out count'ng t, e money kept 't ‘nad awe, 'n, ‘s off ce.

15. nlate Mac, 2017, t, e-60 Coo, d'nato, ,equested add't ona’ funds. n
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~ &0 Coo, ‘d'nato, . twas fute, ra”eged t,att, e AppPcant, w, o was t, e Sen'o,
P, og amme Ass stant’s supe,y/ 'so, att e t'me of t, e aleged facts, m'g, t ako be

’ 'ny O’V ed 'nt, e f aud sc, eme.

20. T.e . O opened an ‘n est'gat'on and ‘nte‘'ewed f e w'tnesses, 'nchud'ng
© y ¥ y

t, e App’cant w, o was ‘nte‘y' ‘ewed on 14 Juy 2017.

21. On 19 Ju}y 2017, t, e @ Os, a, ed t e ntef ew t, ansc pt Wt te App)‘cant
and ga/ e, mt e oppo, tun ty to e/ ‘ew 't. T, e App)” cant sent,I 's comments and

add't'ona’ nfo, mat on on 25 JuA/ 2017.

22. On28 August 2017, e O aedt, edaft ‘ny est'gat'on fnd'ngs w't, t e
App’” cant and ‘nf' ‘ted, 'm to comment, w, ¢, ,e d'don 5 Septembe 2017. T, e
App” cant asse, ted t, at t, ¢ amount taken f om tex @ O Coo, dnato was a

pe, fo mance gua, antee eta ‘ned 'n case, e d'd not fulf ),‘ s cont, actua) ob” gat'ons.

23.  On 5 Septembe, ,2017, t. e (_}O sent t, ¢ ‘fna)y e"ﬂs‘on of t, e ‘ny eSt‘gat‘oH
,epo,ttot, e D'V' 's'on of Human Resou, ces and Management (“DHRM”)
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26. By )ette‘ “dated 2 May 2018, t, e D' ecto,, DHRM, - HCR, 'nfo, med t, e

/ I Ry / / / /A
Applcant of t, e H'g, Comm'ss‘one, ’s dec’s’'on to d'sm's8, 'm f om se,, ‘ce. T e
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a. Wete tefactsonw ¢ te d'sC'p”” na 'y measu, e was based a e

been estabX s, ed acco, d'ng tot, e app’)” cabk standa, d;

b.  Wyete te estab? s, ed facts )ega”y amount to m'sconduct unde, t, e
Staff Regu}a’t‘ons and Ru}es;

c. Wete te dscp*nay measue appfed 's p,opo tonate to t e

offence, and
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/
v

(t e Sen'o, P ogamme Ass'stant), a b, 'be of XAF2,000,000 fom t, e

38. T, e App/cant was d'sm ‘ssed fo, ,equest'ng and ecé'/ ‘ng, V’ ‘a a subo, d'nate
s s e

i « 0
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Jonge, keep t, e sec,et. T, e-60 Coo, d'nato, fo, wa dedt, 's emattoaF'eM
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T, e App/ cant’s ‘n/ 0’, ement n t, e p oject

42. T, e App‘)” cant hams t, at t, e P, og, amme Sect'on,, ad aut, o, 'ty to 0, ¢ see
~ HCR mp)ement ng pa, tne S- Howe/ €, t. e e/ ‘dence on ,€co, d S, OWs t att e
aloke P OJeCt was ca ed out unde t, e moda)‘ ty of d ect mp}ementat onont, e

bas's of a feld ope at ‘ona’ ad ance. T, e @ 0] Coo d nato, was not an

’ mp)ement ng pa, tne, but me, eA/ a supp)” €, of const, uct on se, ‘ces.

43. T, e Sen'o, Re nteg, at on Off'ce, test ‘fedatt, e, ea ng t att e o}e of t, e

P, 0g, amme Sect on'‘ntenp, OJect was on)y to app, o e t, e budget and J
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59. 6' en t, at ne't, e e App”cant no, tl e Sen' 0, P og amme Ass'stant we, e

’ n o} ed'nt e mp)ementat on of t, e p, OJeCt teT, buna} f'nds no )og c'nte
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to etu n t, € money o, e’se e would denounce t, € matte, _asq € co d no )onge

keep t e secet”. T, e T, ”buna) notes t, at ne't, e, the App)’ cant no, t e Sen'o,

P,og, amme Ass 'stant ep’” edtot, e-(70 Coo, d'nato, ’s st, ong accusat ons.

65. Fu, t, e,mo,e, W, 3 t, e am ofape, fo mance gua, antee 'sp, ec se)y to ensu, e
t, ata cont, acto fu}f }s cont, actua) ob” gat ons, ne t, €, tI € App” cant no, t, e Sen' o,
P, og amme Ass stant nfo med 0, consu}ted t, e Sen' 0, Re nteg, at on Off ce, 0 t, .
F e’d Assoc ate (S, e’te C}uste ) about t e p, 0g, ess of t, € Wo, k befo, e etu n 'ng

t e a”eged gua, antee.

66. nde, _sug, c ,cumstances, t ¢ T, buna) soft e, ‘ewt atby, ety, n 'ngt e

a”eg d pe, fo mance gua, antee, t, e ea) ntent'on of t, e App}’ cant and t. e Sen'o,

P, og amme Ass stant was to a/ o'dt att, e, @ O Coo, d nato, denounce t, € matte,

tot, e Adm'n'st, at on. ndeed, t, e e ‘dence s, ows t, at on 26 Ap, ”}2017 W, ent, e

Sen' 0 P og amme Ass stant .etu, ned t, € money to t, e @ O Coo, d nato,, t e

4

App” cant and t, e Sen'o, P 0g, amme Ass'stant ‘gno, edt att, e a (0] Coo d nato,
5 ad a) eady fo, wa, dedrl s accusato, y ema o t,eF e}d Assoc ate (S, e)te C)lmte )

T, e et ac’t‘on of t, ey O Coo d'nato ’s 'n't' o test' mony

67. T.,eT, buna’ eca”s t at t, e o O Coo, d nato, Was nte ‘ewed du, ng t, e
’ 'n/ est'gat'on. T, e (30 Coo, d nato, test fed unde _oal, , on 7 Ju}y 2017. H's

test’ mony | eads n ts e}e ant pa, t as fo”ows

wa " ctmoffaud ... w,en t was not'ced t, at t, e wo ks, a d&
p,og, essed ad to d ‘sclose Wy at 4 ad occu, ed to f e F'eld
ASsoc ‘ate S e’te C)uste ). to)d mt at t e Sen o, P, og amme
Ass'stant , ad taken t, e' money. t en equested t'e Sen'o,
P, og amme Ass 'stant to NS mbu se me. t was at t, at moment £, at"
0 €, e ‘mbu, sed me. ‘

68. Acco, d'ng to t, e test mony of t, e «° n est'gato, att e, ea, ‘ng, ey O
Coo, d nato,’s account of t, e e/ ents was a}Ways c)ea and object e. T e (70

n, est’ gato test fedt, at, e exp)a ned to t, e @ O Coo, d nato, Wi Ya € was be'ng

’ 'nte‘yi ewed and 'nfo, med,, 'mt, at, 's test mony was be'ng | eco, ded.
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69. T, eefoe, t's ',}lg)ey ant, fom e T, ‘ibuna/‘s po'nt of ‘/’ ‘ew, W, et, €, he
t,ansc, ‘pt of t; ey ¢ O Coo, d'nato ’sf ‘nte "‘ew was s'gned o, not. W, at 's essent '/
‘st att, ey o O Coo, d nato, knew t atrl e was be ng nte ewed ‘n't, e context of
a fo, ma’ n est'gat'on, t, at,, e test ' ed unde, oatI and was awa, e t, at, 's test mony

was be ng  eco, ded.
e s

70. T, e @ O Coo, d'nato ’s tes’t‘mony’ 's co, obo ated by at Keast t, ,¢e sepa, ate
facts as ment'oned n pa, a. 49 abo/ e, and t, e e 's no e/ ‘dence t, at,, 's test mony
was man pu)ated o nf)uenced by b'as o} u)te 0 mot es aga ‘nstt, € App)‘ cant o, .

t, e Sen'o, P og, jc_lmme Ass 'stant.

71. Howey e,teT, ibuna} notes t, at t, e (70 Coo, @i'nato‘ w, ote a )ette, ‘dated

' '

20 August 2018 to t, e N HCR Rep, @sentat'y ¢ 'nBangu’ nw, ¢, . ¢ appea s to
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75. tsuffcestonotet, att, e 20 August 2018 ’ette s unc’ea‘ P 't cont, ad ctst, e
e/ ‘dence on eco, d and appea, s to be d’ €0 by u}te 0, mot es. ConsequentA/ te
T, buna) f nds t at 't 's not e)” abk e/ ‘dence and cannot be used to 0/ €, ‘de t, e
~ (30 Coo, d nato,’ s n't'a test mony and t, e contempo, a ay e ‘dence co”ected

du, ”ng te ny est’ gat on.

76. n”g, toft, eabo et eT buna}fndst, att, efactsonw, ‘¢, t, ed'sc p”na y
measu, € was based, a e been estab)’ s,edt, . oug, c}ea‘ and cony ‘nc'ng ey ‘dence”

and w » now tuntot e analys's of of, e, "e}ements subject to jud'¢'a? ey/ ‘ew.

D . wes drswd acs a 4. e “duc?

77. t, asbeen estab}” s,edt att, e App”’ cantandt, e Seh‘o‘ P og amme Ass 'stant
coMuded to so¥c't and obtan a b, ‘ibe of XAF2,000,000 f,om ‘tl e _(‘70 Coo, ‘d‘nato, )
'n ‘e)a’t'on to t, e Yaloke p, oject. T, e AppFeant ‘nst ucted t, e Sen'o, P,og amme
As’s“stant to ‘ece‘y et eb, be T, e Sen'o, Pog flmme Ass 'stant comp}ed w:t, t e

App/cant’s ‘nst uct ons, ‘ece‘V ed t, e money 'n an en, efope and, anded tto t, e

App’}' cant.

78. T,e App” cant’s be, a/ ‘ou, “amounts to co, upt on as pe, sec. 3.8 of OM
0. 044 2013-FOM 044 2013 “St, ateg c F, amewo, k fo, t‘ eP e ent'on of F, aud

and Co, upt on” w, ‘¢, defnes 'tas fo”ows

T. e offe, ‘ing, g‘y’ 'ng, ,‘_ec’e'y’ 'ng o, ‘_so’)’ c't'ng, d, ect)y 0, "u'nd“ ‘ect&,
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c.  To conduct, mse/fat a’t'mes n a manne, be’ft’t‘ng . 's status as an
’ nte nat ona) c/ ) Se€, v ant and not to engage’ 'n any act ty tat''s
" ‘ncompat ‘bew 't toep, ope, d'sc, a, ge of, 'sdutesw't, e n ted- at'ons

(staff egu/t'on 1.2 (f)); and

d.  To not use, 's off ce o, ”knOW’edge ga'ned fom, 's off'¢c'a? funct'ons

fo, p, / ate ga'n (staff @gu}at‘on 1.2 (2)).

80. T, e Appcant fu, t e, V’ ‘ohated,, ‘s ob¥ gat ons unde, staff| u)e 1.2 as, e m, éobkcOp,mb,)bM
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84. n, 'sltte dated 2 May 2018, 'mpos'ng t, e contested d'sc'pna, y measu, e
ont e App’)” cant, t, e H'g, Comm 'ss'one, I'ﬂ‘nd‘cated t,at 'n, 's assessment of t, e
P, opo‘;t‘ona’ty of t e d‘sc‘p}na‘iy measu,e, cons de, ed m't'gatng and
agg ‘ay a‘t‘ng c" eumstances of t, e case as We” as, sandt e Sec, eta‘ y-(jene, a)’ S

p.'0, p.act'cé 'n d'sc'p*na y matte, s.
O PE ) S

85. Asam't gat ng ¢ cumstance t, e H 2 Comm'ss' one cons de ed tatt e
App”cant nad a )ong se,y ‘ce W't ~HCR WO, kng n €, €, a)  a, dS‘
duty stat'ons.

86. Asagga at'ngc’ cumstances,t, e H'g, Comm'ss'one, cons'de, ed:
‘,.V g ‘

a. T,efactt att e App)’ cant, ad a p‘ o \€co, d of m'sconduct, as, e, ad
been sanct oned fo sexua) a, assment and assau)t aganst two women

"'n 2009, and

b. T, at, s act'ons, ad a det, menta) effect on an' ‘mpo, tant p, Q]CC'[ fo,

pe, sons of conce, n nt e Cent, a) Af ‘can Repub)’ c.T,eH'g Comm''ss' one,
noted tLatt e cont acto s ‘nab ” ty to comp’ete tep, oject was n }a ge pa, t
att, Nbutab’e tot e fact tl at, e, ad to pay as a b, 'be a substant ‘a patoft e

sum ece edfom - HCR.
PR |

87. T,e App’)’cant A'ms tat 1 e,e ''s no connecton between ¢, e

2009 d‘scip‘)”nay sancton and t e aMeged m'sconduct’ ‘n 2017. He fu, Le

\
¢

subm tted t, at t, e, efe ence to, 's past m ‘sconduct was unjust ‘fedand 't, e nfo ced

t, € unfa assessment t, at )ed tot e d'sc p)’ na, y sanct'on.

88. T, eT, buna) s not pe, suaded byt e App)' cant’s a, gument T, e, €co, d S, OWS
tat e H gl Comm 'ss one _ P.ope, A/ cons'de, ed te App)’ cant’s p, e ‘ous
d'sc p)’na y .eco, d n,'s assessment of t, e p, opo, t ona}’ty of t, e d'sc p)’na y
measu,e. T, e fact t, att e e 's no *nk between t, e d'sc p}’ nay sanct'on ‘mposed

onte App’” cant' 'n 2009 and ‘s m'sconduct 'n 2017 's ‘”e}ey ant and s, ows a

e

m ‘sunde, stand'ng of t, e H'g, Comm 'ss’one, ’s assessment.
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ako's, aedw't, t e App')’ cant fo, ., 's comments, w, ‘¢, we, e taken ‘nto account 'n
s s s
t e ’f‘na’y e,s'onof t, e epo,t.

96. Du, 'ng t,e d'sc'phna y p,ocess, te T, 'buna) notes t, at t, e App/cant was
"'nfo, med of t, e ¢, a, ges aga'nst, 'm and of,, 's gl t to be ass'sted by Counse’. He
was a)so g en t, € oppo, tun ty to p, 0 ‘de , 's comments on t, e a”egat ons of

m sconduct, W, ¢, we, e cons de‘ g_ad n tl e dec's'on )ette, of 2 May 2018.

97. T,e AppFcant amst, att, € ‘ny est'gat'on was ta'nted by p, ocedu, a) aws
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100. T,e O n est gato, ‘”a’so exp’a*ned t, at, e dec'ded not to 'nte‘y’ ‘ew f, e two
W tnesses , oposed by t; ¢ App cant because,, e cons 'de, edt att, e ‘rtest'mony was
not e}e ant fo, t e 'n est'gat'on. T, ¢ AppFcant, ad p, oposed t, ese W tnesses
"'nd’cat’ ng t, at tl ey would be abk to test ‘fy about t, e poo, qua” ty of t, e N( (0]
Coo, d nato,’ ’s wo, k nape ‘ous p, Q_]eCt and, 's Fm'ted capac 'ty to comp’ete te
p. esent P, OJect Co, ect}y Howe €, hevg O Coo, d nato ’s capac 'ty o, qua)’ ty of

wo, k was not contested as nd’ cated 'n pa, a. 44 of e nV est gat'on | epo, t.

. T, eT, 'buna) cons 'de, statte )engtl of t, e~«~( O Coo, d'nato ’s test mony

1

s

1

1

,e)ef ant. Fu tl e, mo,e, t efacttl at, ed'dnots'gnt, eft, ansc ptof S nte“ ‘ew
does not amount to a p, ‘g)cedu, a) ,}'egu)a, by fo, _k e casons exp}a ned ‘n pa, a.
69 abo e. n 's | espect, ke O n est'gato, ) H ‘f ed at t, e, ea, ‘ing tat 't's
no, ma’ P, iac't‘ce not to ‘eqn',‘e W 'tnesses of, €, _tan staff membe;s to s'gn t, e
t,ansc, ‘ipt of t, 'e‘,‘_ aud'o | eco, ded 'nte, ,1 ‘ews because, 'n most cases, t, ey 4 a e
Hm'ted access to’ nte, net, a compute, and a scan to be abk to do so. n suc,

¢',cumstances, t, et ansc, ptoft, € ‘nte, V’ 'ew ‘s no,mally s'gned by t, ¢ ‘nV est'gato, .
e s e g s e

102. T, eT, buna’ notes t, at w, % t, e Sen'o, Re nteg, at on Off ce, and t,eF ‘oM
Assoc ‘ate (S,l e’te Chste ) may . a e taken steps to €, fy facts p 0 to mak'ng a
,€po, t tote (70 t,'s''s not a P, ocedu a) egu)a ty ast, e n/ est gat'on was
p, ope, )y conducted by t, e o O. n fact, 't''s easonab}e t, at one would ty to
m'n ma”y e, fy facts befo, e b, ng 'ng t, em to t, € attent'on of t, e (70 t e, e 's
not, ‘ng »ega} n suc, act'ons.

103. T,e T, buna} ako fnds t at t e, € aeno g eunds to cons'de, t at t e
n est'gato, was b'ased aganst peop)e f om Af ca, as a”eged by t e App)’ cant.
T eT, buna} eca”s t, at, du, ng t, e, ea, ng, t. e @ O n est' gato 'nd'cated t, at 'n
XS P, ofess ona} expe ‘ence, one can eas }y b, be peop}e n Af caw't a sma¥
amount of money due to t. e )ow ncomes nt, at \ eg on. T, 's was ‘n ,esponse to a
spec'f'c queston of t,e T, ‘ibuna} but does not se‘y_ ¢ to p,o e b‘as‘ aga'nst t, e

Applecant nt, e 'ny est'gat'on.
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104. Fo, tl e abo e-ment ‘oned ,easons, teT, buna) fnds t, at t, e App}" cant’s
a”egat ons on p, ocedu, a) egu}a t esae unsubstant ated and t, at,, ‘s due p, ocess

‘g, ts we e espected du, ‘ngt, e nV est'gat'onandt, e d'sc p)” na,y p, ocess.

Conclusion

105. ny’ ‘ew of t, e fo,ego'ng, t, e T, jbuna}DEC DES:

T, e applcaton 's. ejected ‘n ‘ts ent’ ety.

(5 g4ed)
Judge Te, esa B, gy 0
Dated t, 's 21° day of May 2021

Ente, ed nt e Reg 'ste, on t, ‘s 21% day of May 2021

(§ ged)
René M. 'a gas M. , Reg'st, a,a ene a
%
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