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Introduction

1.  The Applicant contests the decision not to shortlist and not to select him for

the position of Deputy Director (Operations Drug Control and Crime P
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8.  On 6 March 2019, the Hiring Manager provided|HRMS with extensive and
detailed comments on her assessment method. She also confirmed that she had
applied consistently to all candidates the objective criteria established in
JO 107776.

9. On 20 March 2019, the ED, UNODC, met with the Hiring Manager and the
Director, Division of Management, UNODC, to discuss the rationale behind the
Hiring Manageros selection recommendation. A note to the file, on record, reflects

the key issues discussed during that meeting.

10. On 21 March 2019, the ED, UNODC, selected a pre-approved roster
candidate recommended by the Hiring Manager.

11. On 26 March 2019, the Applicant was informed of his non-selection for
JO 107776.

12.  On 22 May 2019, the Applicant requested management evaluation of his
non-selection decision. He received a response on 5 July 2019, by which he was

informed that the Secretary-General had decided to uphold the contested decision.

13.  On 27 September 2019, the Applicant filed the application referred to in

para. 1 above.

14. On 30 October 2019, the Respondent filed his reply with 10 annexes, all of
which were filed ex parte. Pursuant to the Tribunals instructions, the Respondent

filed under seal redacted versions of these annexes, which were shared with the
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16. Consequently, the only contested decision for thi§ Tribunal to examine in the
present case is the Applicantds non-selection under JO 107776. Only this decision
is final and bears direct legal consequences, particularly in the case at hand given
that the Applicant was longlisted. Nevertheless, the Applicantés non-shortlisting
will be examined within this Tribunalds judicial review of the final non-selection

decision.

Scope of review

17. Before reviewing the non-selection decision, the Tribunal underlines that in
selection and appointment matters, the Administration enjoys broad discretion and
the Tribunalds consideration is limited to whether the procedure laid down in the
Staff Regulations and Rules was followed, and whether the staff member was
afforded full and fair consideration (Abbassi 2011-UNAT-110).

18. The Tribunal also recalls that in selection and appointment matters, there is a
presumption of regularity concerning the performance of official
acts (see e.g., Krioutchkov ~ 2021-UNAT-1103, para. 29 and Rolland
2011-UNAT-122, para. 26). It is incumbent on applicants to allege and provide
evidence of the flaws identified, and the presumption of regularity can be rebutted
by evidence of a failure to follow applicable procedures, bias in the

decision-making process, and consideration of irrelevant material or extraneous
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b.  The Hiring Manager applied irrelevant conggderations/criteria that were
not in JO 107776 when short-listing candidates, namely fia reasonable
interpretation of the criteriad, fithe [candidates] claimed vs. known
experience and achievementso and a comparative analysis of the applications
to determine if the Applicantés experience was fiprogressively

responsible; and

c.  The Hiring Manager was biased as she shortlisted some of the
candidates and recommended the successful candidate primarily based on her
personal knowledge of them instead of the objective criteria stated in
JO 107776.

20. Concerning the Applicantés first claim, the Tribunal finds that whether
candidates for a JO possess all required criteria is subjected to an assessment

entrusted to each hiring manager based on an evaluation of each candidature.
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23. In the present case, the hiring manager evaluated the information relating to

the Applicantés work experience as stated in his PHP against the JO criteria with

the objective in mind to only invite the most qualified candidates to the written
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29. Inthe recalled situation, the fact that the Applicant was in this case longlisted
has no influence on the application of the said criterion, which in any case impeded

the invoked short-listing.

30. Similarly, it is irrelevant too, being a post factum, that the Applicant was later

rostered for a similar position as a result of a different and subsequent job opening.

31. Finally, with respect to the Applicantds third claim, the Tribunal is persuaded
by the Respondentés argument that knowledge of several internal candidates in a
D-1 recruitment process involving several candidates who are senior managers is
not tantamount to bias in the selection recommendation process. The Tribunal

further recalls that the burden of proving bias rests on the Applicant and notes that
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