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84. 7?2"$@R,>>@FH4 _ =3E+K & @H>@T,>44 F'>8P46 42:"("<HFb & *@8J<,>H, ,(@
3FB@:>4H, :\>@(@ F@&,H" E/ICEF/1993/11, & 8@HED@< @H<,R",HFb, RH@ "BD,*@FH"&:,>4,
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90. =40, BD4&@*4HFb H,8FH ~H@6 D,20: “P44:
" 3>FH4HIH <,0*J>"D@*>@(@ BD"&",

FFZ:"bF\ >" F&@“ =\<-5@D8F8J *,8:"D"P4*
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EH"H\b 1

AD"&" R,:@&,8" b&:b“HFb >,B@FD,*FH&,>>Z< @HD"O,>4,< *@FH@4>FH&" R, :@&,R,F8@6
:4R>@FH4.  ?$b2"H, :\FH&@ (@FJ*"DFH& @%,FB,R4&"H\ 4N F@$: “*,>4, BD@4FH,8",H 42 BD42>">4b
"H@(@ *@FH@4>FHE", BD@&E2(:"T,>>@(@ & IFH"&, ?D(">42"P44 ?3$X,*4>,>>ZN ="P46 4 &0
%F,@$V,6 *,8:"D"P44 BD"& R,:@&,8".

7"0*@, (QFJ*"DFH&@ >,F,H "H@ <,0*J>"D@*>@, @%$b2"H,:\FH&@, @BD,*,:b,<@,
3 ,0*1>"DA*>Z< FJ*@< & 8"R,FH&, @$b2"H,:\FH&" erga omnes, B,D,* &F,< <,0*J>"D@*>Z<
FOO$V ,FH&@<, BD4 ~H@< 8"O*@, (@FJ*"DFH&@ 2"4>H,D,F@&">@ F “D4*4R,F8@6 H@R84 2D,>4b &
2"V4H, BD"& R,:@&,8". JH@ @$b2"H,:\FH&@ BD,*B@:"(",H H"80, @%$b2">>@FH\ 8D,B4H\
F@:4*"D>@FH\ <,0*J &F,<4 (@FJ*"DFH&"<4 & P,:bN @$,FB,R,>4b ~LL,8H4&>@6 2"\VV4HZ BD"&
R,:0&,8" &@ &F,< <4D, & <"8F4<":\>@ 8@D@H84, FDE8A4.

EH"H\b 2

>@FJ*"DFH&@, >"DJT"“V,, F&@, @$b2"H,:\FH&@, 2"8D,B:,>>@, & FH"H\, 1, >, <@O,H
42%,0"H\ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 B@* BD,*:@(@< H@(@, RH@ H"84, &@BDEFZ @H>@FbHFb
BD,O*, &F,(@ 8 FL,D, ,(@ &>JHD4(@FJ*"DFH&,>>@6 <DAF*48P44.

=, J<":bb 2>"R,>4b LJ>8P46 4 B@:>@<@R46, 8EHADZ<4 IFH'& >"*,:b,H @D(">Z
?D(">42"P44 ?$X,*4>,>>ZN ="P46 & F:JR", >"DJT,>4b @$h2"H,:\FH&, BD4>bHZN >" F,$b
R:,>"<4 PD(">42"P44, (QFJ*"DFHE", *,6FH&JD 4>*484*J":\>Q 4:4 8@::,8448>@, 4<,“H BD"80
BD4>4<"H\ *4B:@<"H4R,F84,, ~80>0<4R,F84, 4 4>Z, <,DZ BO GH>OT,>4= 8 :<$a<J *DI(O<]
(GFI*"DFH&J, 8@HED@, >"DIT™,H @$b2"H,:\FHE@, BD,*JF<@HD,>>@, & FH"H\, 1, BD4 JF:&44, RH@
H'84, <,DZ D"2D,T"<HFb <,0*J>"D@*>Z< BD"8@< 4 >, &:,8JH 2" F@$@6 BDA<,>,>4,
806DJO,>>06 F4:Z & >"DJT,>4, IFH"&" ?D(">42'P44 ?$X,*4>,>>ZN ="P46. G'84, <,DZ >,
<@(JH D"FF<"HDA&"H\Fb & 8"R,FH&, >,2"8@>>@(@ &<,T"H,:\FHE" &@ &>JHD,>>4, *,:"
FAGHS, HFHEI = \/, (@ (BFJ*"DFH&".

="DJT,>4b,
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EH"H\b 4

9°%Z, <,DZ 4>*484*J":\>@(@ 4:4 8@::,8H4&>@(@ N"D"8H,D", >"BD"&:,>>Z, >"
0%,FB,R,>4, 2"V4HZ BD"& R,:0&,8", *@:0>Z @H&,R"H\ F:,*J“V4< HD,$@&">4b<:

1) 2" 4F8:<R,>4,< F:JR",& RD,2&ZR"6>@6 FD@R>@FH4 *@ BD4<,>,>4b F@@H&,HFH&J < V4N
<,D, (@FJ*"DFH&J- >"DJT4H,: < *@:0>@ $ZH\ @L4P4":\>@ BD,*:00,>@ BD,8D"H4H\
>"DIT ,>4,;

2) BD4>4<",<Z, <,DZ *@:0>Z F@@H&,HFH&@&H\ FH,B,>4 HbO,FH4 >"DJT,>4b;
3) BD4>4<",<Z, <,DZ *@:0>Z @(D">4R4&"H\Fb (@FJ*"DFH&@<- >"DJT4H,:,<;

4) (@FJ*"DFH&", BD4$,("“V4, 8 J8"2">>Z< <,D"<, *@:0>Z JR4HZ&"H\ 4>H,D,FZ
@H*,:\>ZN :4P 4 HD,H\4N (@FJ*"DFH& ™ H"80, &@2*,6FH&4, H"84N <,D >" 8"R,FH&@
042>4 2"HD"(4&",<@(@ "H4<4 <,D"<4 >"F,:,>4b.

EH"H\b 5

AD,*:00,>4, F@ FHED@>Z 8"8@(0- :4$@ (@FJ*"DFH&", (DJBBZ (QFJ*"DFHE, 8"8@6- :4$0
<,0%J>"D@*>@6 @D(">42"P44 4:4 $,FBDAFHD"FH>@(@ (J<">4H"D>@(@ @D(">", >"BD4<,D
3 ,0*J>"D@*>@(@ 8@<4H,H" 7D"F>@(@ 7D,FH", @%$,FB,R4H\ B@FH"&84 BD@*040:\FH&4b 4:4
<,*48"<,>H@& *DJ(@<J (@FJ*"DFH&J, >" H,DDAH@D44 8@HEDE(@ FIV,FH&J,H F,D\,2>"b J(D@2" 042>4
4:4 2%@D@A\* >"F,:,>4b, >, <@O,H D"FF<"HDA&"H\Fb & 8"R,FH&, >,2"8@>>@(@ &<, T"H,:\FH&" &@
8&>JHD,>>4, *,:" AH@(@ (@FJ*"DFHE". %<,FH, F H,< H"84, BD,*:@0,>4b @$ 08"2">44 BE<@V4 -
& R'FH>@FH4 & F4:J 4FB@:\2J,<ZN FD,*FH& *:b 4N @FJV,FH&:,>4b - >, *@:0>Z BD4>4<"H\
L@D<J, BD,*B@:"("<VJ* J(D@2J &BEDJO,>>@6 4>H,D&,>P44 4:4 BDA<,>,>4, 8"84N- :4$@ *DI(4N
<,D JFHD"T,>4b. A@<@V\ *@:0>" BD,*@FH"&:bH\Fb 4 D"FBD,*,:bH\Fb $,2 8"8@6 $Z HO >4 $Z:@
*4F8DA<4>"P44.

’@FJ*"DFH&", >" H,DD4H@D44 8@HEDZN &@2>48"<H H"84, RD,2&ZR"6>Z, F4HI'P44, >,
*@:0>Z BD@42&@:\>@ @H&,D("H\ H"84, BD,*:@0,>4b @ BD,*@FH"&:,>44 (J<">4H"D>@6 B@<@V4.

EH"H\b 6

AQ@:00,>4b >"FH@bV,6 D,20: “P44 BD4<,>b“HFb $,2 JV,D$" *:b BD@P,*JD & @%:"FH4 BD"&
R,:0&,8", BD,*B4FZ&",<ZN HD,$0&">4b<4 4:4 B@:00,>4b<4 >@D<"H4&>ZN "8H@& 4 8@>&,>P46
?2D(">42"P44 ?$X,*4>,>>ZN ="P46 4 FB,P4":424D@&">>ZN JRD,0*,>46 4:4 D,(4@>":\>2ZN
@D('">42"P46.

EH"H\b 7

AD,*FH"&:b,HFb &,F\<" O,:"H,:\>Z< JF4:4H\ <,0*J>"D@*>Z, <,N">42<Z 4 BD@P,*JDZ, &
R"FH>@FH4 <,N">42<Z 4 BD@P,*JDZ <,0*J>"D@*>ZN @D(''>42"P46 B@ BD,*JBD,O0*,>4<, >"8"2">4°
4 4F8@D,>,>4< >"DJT,>46 BD"& R,:@&,8".



